Additional information to open procedure 2008/2046
Dear Mr. Burgues,

Thank you very much for your reply and quick comment on our complaint for lack of protection in pSCI “Emine-Irakli” BG0001004, (open procedure № 2008/2046). 

Here we will try to answer the questions related to the pSPA “Emine” BG0002043. All of the information provided in the above mentioned complaint refers only to pSCI Emine – Irakli BG0001004. On a meeting with representatives of DG Environment (Demeter and L. Popova), held in the beginning of 2008 by CEEWEB in favour of our work with EU institutions, Bulgarian NGOs were advised not to mix complaints on different Directives. In the Emine-Irakli case, the Commission’s advice was considered to be very relevant. pSPA “Emine” BG0002043 fully overlaps the territory of pSCI “Emine – Irakli” BG0001004 in the constructions’ area. However, the territory of pSPA “Emine” BG0002043 is much bigger than pSCI “Emine – Irakli” BG0001004 and thus pSPA “Emine” BG0002043 overlaps not only one pSCI (pSCI “     Emine – Irakli”     BG0001004) but also parts of another pSCIs (Annex 1). Therefore, following the advice of the Commission, our initial complaint did not cover pSPA “Emine” BG0002043, but we will try to fill this gap and to provide to the Commission all required relevant information through this letter.

The questions which address pSCI “Emine – Irakli” BG0001004 have been answered in the Commision’s complaint form submitted by us and required information has been provided there in. 
We would like to add that site “Emine – Irakli” still doesn't have irreversible negative changes and all damages were done in 2007, and which are subject of our complaint, still could be reverted in mid-term perspective. However, without rapid enforcement and effective implementation of Habitats and Birds Directives in terms of protection against further damages and restoration of already affetced habitats and populations, the site could finally be destroyed in long term perspective. 

Our particular answers to your questions from your reply to our complaint, Incoming № A/4614/2008 to open procedure 2008/2046 follow further in.

Kind Regards,
Jordanka Dineva 
Campaign Coordinator
Bulgarian Biodiversity Foundation

Address: 
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Banishora Bl 54 D-2-86

Sofia 1233

Bulgaria

Website: www.bbf.biodiversity.bg
http://forthenature.org/ 

E-mail: jordanka.dineva@biodiversity.bg
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Additional information to open procedure 2008/2046
First of all you need to know what is the current stage of designation of the two proposed areas pSPA “Emine” and pSCI “Emine – Irakli” BG0001004:

1. Question: 

1.1. What is the stage of the designation of proposed SCI “Emine – Irakli” BG0001004 and proposed SPA “Emine” BG0002043;
1.2. To which extent both sites overlap;
1.3. Do the projects mentioned in our complaint fall only in one of the sites pSCI “Emine – Irakli” BG0001004 or pSPA “Emine”BG0002043. 
Reply: 
1.1 Both areas: pSPA “Emine” and pSCI “Emine – Irakli” BG0001004 are designated as future NATURA 2000 sites and are included in the list adopted by the Council of Ministers and sent to the European Commission. Still, none of the areas has a final designation order issued yet.

None of sites under discussion has final designation Act which according to the Bulgarian Biodiversity Law includes restrictions of the activities in the area. These restrictions are meant to achieve the goals of Article 6 of the Directive 92/43.

1.2 Both of the sites overlap significantly to almost 100%. The pSCI almost fully falls inside the pSPA which territory is much bigger and overlaps with parts of other pSCI’s.

1.3 The investment projects included and described in our complaint fall into both of the sites - pSCI BG0001004 and pSPA BG0002043, though the most significant negative impacts are on habitats and species from Directive 92/43. 

Further you request for information about the SPA “Emine” BG0002043 and more precisely:
2. Question:
2.1. Which Projects’ permission procedure is initiated after 1st of January 2007;
2.2. Damages of the species, under the provisions of the 79/409 Directive on wild birds; 
2.3. EIA procedures or Article 6(3) assessments on impacts on species from Directive 79/409.
Reply:
2.1 The complaint of lack of protection in BG0001004 “Irakli-Emine” describes the stage and dates of initiation of projects in the territory of the pSCI. The information and conclusions on the stage of the projects and their permission procedures for pSPA corresponds to those for pSCIs BG0001004 because of their overlapping in the places of planned and initiated projects. 
The clearing of riparian forest and digging of river bed of the Vaya River was initiated after January 1st and to be more precise was carried out without any environmental permit – so permission procedure was not initiated at all.

All other permits, mainly for building of new hotels and hotel complexes were initiated and issued prior to the EU Accession. Most of them were issued after screening and disregarding their cumulative impacts and were permitted without EIA. None of these projects however practically started before the Accession in 2007 on ground. During 2007 investors turned the first sod and layed down foundaments. Details on procedures of planned and initiated projects, which we are aware of, are described in the complaint submitted by us. 
2.2 The following is a list of the affected bird species from Annex I of the Birds Directive. It also includes their ecological information from the NATURA 2000 data base of the site „Emine” BG0002043. This information refers to projects that were already done or initated.
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2.3 Impacts of applied or planned projects/activities

1. Clearing of the riparian forest of River Vaya and the construction of “Riverside Village”     Hotel complex (which is inside both sites BG0001004 and BG0002043). Clearing of the riparian forest was done under an order of the Nessebar Municipality (the circumstances are given in the initial complaint). It destroyed the lower course of River Vaya (400 meters long river stretch) and adjacent riparian forests. It is about 6% of the river Vaya itself and about 10-20 % of its riparian forest (habitat types 91F0 and 91E0). The clearing affected species nesting and feeding by the river and in the riparian forest vegetation, namely: 1 pair of Accipiter brevipes (nests in the riparian forest and very common during migration); 2-3 pairs of Alcedo atthis (nests on the rivers bank and very common during migration). One pair Aquila pomarina, nesting near Vaya river, is also affected by the constructions. Less affected are several species of woodpeckers and many migrating water-related birds. (Annex 2, 3, 4) 
2. Build up “Sveti Vlad Village” hotel complex (inside both sites BG0001004 and BG0002043). The complex destroyed 4 ha abandoned agricultural extensive lands which were from many years managed as extensive pasture with spread pioneer shrubs. This affected the species which nest on shrubs and grasslands, namely: few pairs of the passerine species from the list. The raptors that nest on trees but feed in the grasslands: Circaetus gallicus, Pernis apivorus and possibly others, are less affected. 
3. Planned construction of “Irakli Resort Area” (inside both sites BG0001004 and BG0002043). There is a master plan adopted in 1997, which envisages a total build up of 100 ha called “Irakli Resort Area” (the part form the master plan near Vaya river is shown in Annex 4). Irakli Resort Area includes around 750 dka private agricultural lands, situated alond dune coastal line. In 2005-6 the Regional Inspectorate in Bourgas has approved 17 investment projects. Only 2 of them have positive Environmental Impact Assessment (According the Environmental Protection Act), whereas for the rest 15 projects it is said that they don’t have to pass EIA. Outside the Irakli Resort Area the situation is quite the same – there are 27 approved projects and for most of them was also said that they do not have to pass EIA. None of the above projects has EIA according to the NATURA 2000 (although the projects fall into NATURA 2000’s areas), inspite of the fact that since 2004 Bulgaria should already respect European Law (preliminary prevention of NATURA 2000 areas.) 
In conclusion, almost all of the individual permits for investment projects in the period of 2005-2006 were issued without full EIA, without any Assessment for influence on the NATURA 2000 area and without noticing their cumulative effects. These projects already started to destroy the abandoned extensive fruit gardens and vineyards, now covered by grasslands and spread shrubs – a habitat for number of species, namely: 

· 1 pair of Circus pygargus (breeds and feeds in arable land and grasslands) 

· 1-2 pairs of Burhinus oedicnemus (breeds and feeds in grasslands)

· 5-10 pairs of Melanocorypha calandra (breeds in various types of agricultural land)

· 0-5 pairs of Calandrella brachydactyla (prefers grasslands in rocky terrain)

· around 10 pairs of Anthus campestris (breeds in various types of agricultural land)

· around 25 pairs of Hippolais olivetorum (breeds in low trees and shrubs) 

· more than 5 pairs of Sylvia nisoria (breeds in shrubs)

· more than 100 pairs of Lanius collurio (breeds in shrubs)

· more than 3 pairs of Lanius minor (breeds in trees and shrubs)

· possibly 1 pair of more than 5 pairs of Lanius nubicus (breeds in trees)

· more than 20 pairs of Emberiza hortulana (breeds in shrubs)

· around 3 pairs of Coracias garrulus (the area is important feeding place) 
· 2-5 pairs of Ciconia ciconia and large flocks during migration (the area is feeding place for pairs from the nearby villages and stopover place for large flocks during migration – some of the biggest concentrations of storks in Europe are observed) 

· 1-2 pairs of Pernis apivorus (nest in the surrounding forest, the area is important feeding place)

· 1-2 pairs of Circaetus gallicus (nest in the surrounding forest, the area is important feeding place)

· 1 pair of Hieraaetus pennatus (nests in the surrounding forest, the area is important feeding place)
· Around 4 pairs of Caprimulgus europaeus (nest in the surrounding forest, the area is important feeding place and stopover place for many birds during migration).
4. Constructions outside the site BG0001004, but inside the site BG0002043. Number of projects were carried out after 2007, which led to the build-up of extensive (small fruit gardens and pastures) or intensive lands to the north of Slanchev Briag Resort and west of Sveti Vlas village in the southern foothills of Stara Planina Mountain Range. About 310 ha are already built up in this period. The area was rich in biodiversity (including dense population of Testudo graeca that does not exist already). This area is shown on a map from Google Earth (Annex 7). In addition to this almost completely destroyed area, at least 15 other hotel and villa complexes (no less than 15 hectares) are now built up in intensive arable lands (feeding areas for nesting and migratory birds) in the southern part of the site. Species already affected:
· more than 5 pairs of Melanocorypha calandra (breeds in various types of agricultural land)

· more than 10 pairs of Calandrella brachydactyla (prefers grasslands in rocky terrain)

· more than 5 pairs of Sylvia nisoria (breeds in shrubs)

· more than 200 pairs of Lanius collurio (breeds in shrubs)

· more than 3 pairs of Lanius minor (breeds in trees and shrubs)

· more than 30 pairs of Emberiza hortulana (breeds in shrubs) 
· 4-6 pairs of Ciconia ciconia (the area is a feeding place for pairs from the nearby villages) 

· 1-3 pairs of Pernis apivorus (nest in the surrounding forest, the area is important feeding place)

· 1 pairs of Circaetus gallicus (nest in the surrounding forest, the area is important feeding place)

Talking about projects situated outside the pSCI BG0001004, but inside the pSPA BG0002043, we should say that the situation is too complex to be evaluated comprehensively in details. The significant areas of the site are subject of intensive development of new hotels – mainly on intensive agricultural lands surrounding the town of Nesebar and Slanchev briag resort (the last were excluded from the pSPA with the decision of Council of Ministers). The number of projects is huge – when in September 2007 a joint banning order for construction according Article 19 of BBA (Bulgarian Biodiversity Act) was issued for both sites (see main complaint), the Minister of Environment said to the media that this order stops more than 800 projects – permitted in the past or under process of permission. However the banning order is obviously not implemented in these parts of the SPA (those not overlapping with pSCIs) and tens of new hotel complexes are appearing on the place of former agricultural lands near to Nesebar town and Slanchev briag resorts. Even Bulgarian Minister of Environment can not exactly say how many of such projects are inside the SPA and as they almost allways are permitted without full EIA – there is also no information about their impacts. 

Just before the accession the practice was to permit hundreds of projects along the sea coast without EIA and without assessing their impacts, including the cumulative one. This is the practice after the accession as well. It is not possible for anybody to follow the proper prescribed procedures for more than 800 individual projects in one of the seaside pSPAs. It is out of source not only for NGOs, but also for the State administration – the Regional Inspectorate of the Ministry of Environment and Waters in Bourgas has only 2 officers responsible for NATURA 2000. Moreover, the NGOs are limited in their ability to control and monitor this Inspectorate in Bourgas as the latter always rejects attempts to issue copies of their decisions (see the main complaint). 
The evidences show that we are facing totally chaotic process of permitting of new projects without any real assessment of their impacts. The process is extremely intensive and hundreds of projects pass in just few months. This process started at the end of 2005 but speeded up strongly at the end of 2006 and beginning of 2007. Such an approach affects not only one site but the whole Bulgarian Blask Sea Coast. The process affects both Regional Inspectorates, not only those in Bourgas, but also those in Varna. According to the internet site of the Varna Regional Inspectorate (which is much more informative than the site of Bourgas Regional Isnpectorate) only for the year 2007 about 700 projects were permitted without full EIA or without EIA at all (hundreds of projects of few decars pass screening for SEA and not for EIA simply because the projects are formally titled as “detailed master plan”). 
The situation clearly shows TOTAL disregarding of the European legislation and TOTAL lack of any policy for its enforcement. This could be resolved not by going to procedures carefully studying a few projects in details, but the situation requires principal and horizontal fast and strong signal such as an infringement procedure from the Commission. 
It is also required that the Bulgarian authorities undertake policy actions towards assessing impacts on NATURA 2000 on more strategic level prior to permit individual projects, not only because this is the only way to achieve assessment of cumulative impacts. It is also the only way to carry out real assessments with so limited human capacity compared to the speed of investment process. 

Nevertheless we could provide to the Commission a partial list of some projects in pSPA BG0002043 available in the internet if this is necessary and required but however we will again undeline that this is only a small portion of more than 800 permitted projects:

Riverside Village Irakli: http://www.swissproperties.net/ 
Irakli resort: http://www.swissproperties.net/index.php?m=448&lang=1 
http://www.irakliresort.com/index.php?m=812&lang=1 
Telemax complex: 

http://www.sktelemah.com/bg/ira_bg.htm 
Saint Vlad: http://www.imotibg.com/imoti/%D0%B8%D0%BC%D0%BE%D1%82%D0%B8-%D0%BA%D1%8A%D1%89%D0%B8-%D0%BA%D1%8A%D1%89%D0%B0-enno222482.html 
Further you request for information about the pSCI “Emine-Irakli” BG0001004 and more specifically:
3. Question: 3.1. Projects whose permission procedure has been initiated after 1st of January 2007;
3.2. Damages of the species under the provisions of the 79/409 Directive on wild birds; 
3.3. EIA procedures or Article 6 (3) assessments on impacts on species and habitats from Directive 92/43.
Reply:
3.1 The informations on projects and activities which negatively affect the pSCI BG0001004 are included in the complaint. The complaint also describes the procedures followed thus giving an answer to the first part of the question: which are the procedures initiated prior to accession. 

3.2 Information related to this question was provided in the official complaint, already sent to the Commission.

3.3 The power (affected area/population) and significance (% from area/population in the site) of these impacts are described in details in the already submitted complaint. Please, see the attached scheme of both sites and area of Irakli beach.

Nevertheless we will once again shortly summarize this information. 

The project for clearance of the riparian forests (91F0) and digging the river bed of river Vaya was initiated and executed after 1 January 2007. As mentioned in our original complaint, this project started in May 2007 by a company assigned by the Nesebar Municipality. The project started without any EIA, without article 6(3) assessment or any other form of coordination and pursuance of these procedures meant to carry out the preliminary evaluation of the impacts prior to its execution. 

As described earlier in the complaint, there is also a number of environmental permits for new construction of hotels given before the 1 January 2007, most of them after screening, but without EIA. All of them however are initiated after the scientific description of the area as pSCI and pSPA in 2003. They were initiated after adoption of the Accession Threaty by the Bulgarian parliament in April 2005 – a date when Bulgaria adopted clear commitment to submit a coherent network of pSCIs at the moment of accession. A commitment related to implementation of Article 4 (1) even before the accession.

None of these projects was actually implemented before the accession date – January 1st 2007. The important fact is that these projects which started after 2007 significantly and negatively affect and the projects which are still not implemented seriously threaten the species and habitats in the pSCI BG0001004. Their impacts are analyzed in details in the complaint and these analyses are accompanied by pictures from the site before and after damages and relevant map information is provided. Information on procedures which were followed prior to accession is also given in order to clarify the reasons and mechanisms of neglecting future NATURA 2000 and not following obligation to submit to date of accession a coherent list of pSCIs from the State’s institutions. 

Dear Mr. Burgues, 
in conclusion we’ would like to point out that once described scientifically the sites should be safeguarded against significant destruction. On one side Bulgarian Government has submitted the NATURA data base based on that scientific information. On the other side, however, the State (on local or national level) permits activities which decrease significantly the coverage of the species and habitats of a particular site, which leads to their unfavorable status. The information provided to the Commission as ecological information of NATURA 2000 data base is not actual any more, thus the Commission may hold procedures described in Article 4, based on wrong information. Obviously, the permittion of the activities leading to significant negative impacts on NATURA 2000 sites even before accession to the EU can jeopardize the aims of the Directive 92/43 of designating coherent NATURA 2000 network. As Bulgaria had obligation to apply article 4 (1) prior to accession and to designate sites according to the national criteria the State also accepted the obligation to protect that sites from significant damage and disturbance. The situation in Bulgaria especially along the Black Sea coast however shows that the State failed in that and proves the need of Commision’s procedures mentioned above.
List of enclosure:
1. Map of overlapping SPA and pSCI sites in Irakli-Emine

2. Alluvial forest around Vaya river (before destruction)

3. Destruction of Vaya river in the area of the 2 protected NATURA 2000 areas 

4. Map of overlapping between alluvial forest habitat type 91FO and Master plan from 1997, setting developing areas

5. Map of overlaping proposed NATURA 2000 areas and BG0001004 “Irakli-Emine”
6. Map of overlapping between and BG0001004 Irakli-Emine (Habitat Directive) and F00008100 Corine Biotop
7. St Vlad village complex
Sincerely yours, 
Jordanka Dineva 
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